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"EV ID EN CE"

T o: The M em b ers  of th e  A sso c ia tio n  of O n ta rio  Land S u rv e y o rs .

F ro m : The E x a m in e r  of S u rv ey s , O ffice of the  D ire c to r  of T i t le s .

R e: E v idence

It w as po in ted  out in co m 
m en ts  of the  E x a m in e r  of S u rv ey s  on page 
8 of No. 2, V olum e 1 of th is  q u a r te r ly  
jo u rn a l th a t "d e la y  is  m o s t freq u e n tly  
cau sed  by the o m iss io n  of ev idence  found, 
ev idence c re a te d , and f ie ld  n o te s " ,  in the 
c le a rin g  of su rv e y  p lan s  fo r r e g is t r a t io n  
and re c o rd in g .

The r e q u ire m e n ts  of The 
Land T itle s  A ct in r e s p e c t  of f ie ld  n o tes  
o r ig in a ted  in 1 G eo. V, c . 28, s . 105 
(1911) and r e a d s : -

"In the ca se  of su rv e y  h e re a f te r  m ade 
the p lan  s h a ll  be accom pan ied  by a  copy j 
c e r tif ie d  by the  S u rv ey o r by  whom  the 
su rv e y  w as m ade to  be a t ru e  copy of 
the fie ld  n o tes  of the su rv e y , if a n y ."

T h is  su b -se c tio n  re m a in e d  unchanged u n 
t i l  the  1958 am en d m en ts  to  the  A ct.

The co m p arab le  sec tio n  in 
The R e g is try  A ct w as s e t  fo r th  by 1 G eo.
V, c. 17, s . 31 (1911).

The S u rv ey s A ct fo r m any  
y e a rs  b e fo re  th is  r e q u ire d  th a t f ie ld  n o tes  
be k ep t. S ection  40 , C h ap te r  181, R . S. O. 
1897 r e a d s : -

" E v e ry  laud  s u rv e y o r  s h a ll  k eep  e x ac t 
and r e g u la r  jo u rn a ls  and fie ld  n o tes  of 
a l l  h is  su rv e y s  - - - - - - - - - -  e tc . "

w hich se c tio n  w as no t new at th a t d a te .

The Code of S tan d a rd s  and 
P ro c e d u re s  fo r  S u rv ey s and P la n s  (O n t
a r io  R eg u la tio n s  111/58) now sp e c if ie s  in 
som e d e ta il  the  m in im u m  re q u ire m e n ts  of 
fie ld  n o te s . In re g u la tio n s  26 and 28 it is

s ta te d  th a t the ev id en ce  upon w hich the 
su rv e y  is  b a sed  m u s t be show n. B ecau se  
som e 13 p e r  cen t of the  p lan s ex am in ed  
s in ce  F e b ru a ry  1957 have been  m a te r ia l ly  
a l te re d  b e fo re  r e g is t r a t io n  due to the d e 
m and  of th is  office fo r such  in fo rm a tio n , 
it  is  obvious th a t the  re g u la tio n s  a re  of 
g re a t  im p o rta n c e .

To a n sw er the q u estio n  of
w hat c o n s titu te s  su ffic ien t ev idence  would 
r e q u ire  a  m a jo r  t r e a t i s e .  A w ea lth  of 
m a te r ia l  e x is ts  and w ill be m ad e  av a ilab le  
by th is  office upon su ffic ien t r e q u e s t  f ro m  
the m e m b e rsh ip .

What th e n , you m ay  ask , 
a re  our r e q u ire m e n ts ?  B a s ic a lly  th is : -  
e v e ry  line of p r io r  su rv e y s  c o n tro llin g  an 
a r e a  now u n d er su rv e y  m u s t be s u b s ta n t
ia ted  and p ro v en  acco rd in g  to  the ru le  of 
b e s t  ev id en ce  as la id  down by com m on law 
or s ta tu te  law,, The n a tu re ,  s ta tu s  and 
o th e r re le v a n t d a ta  co n cern in g  such  e v i
dence can be found, th a t fa c t m u s t be so 
s ta te d  and the p o s itio n  r e -e s ta b l is h e d  by 
som e va lid  m eth o d .

The q u a r te r ly  re v ie w  is  
in tended  as a  m ed iu m  of e x p re s s io n  fo r the 
m e m b e rsh ip  of th is  A sso c ia tio n  and we a re  
en d eav o u rin g  to  c le a r ly  s e t  fo r th  in th e se  
pag es  the  m a t te r s  of co n ce rn  to  th is  ad m in 
is t r a t io n  u n d er The L and T itle s  A ct and The 
C e rtif ic a tio n  of T it le s  A ct.

"I hold every man a debtor to his profession; 
from die which as men of course do seek to 
receive countenance and profit, so ought they 
of duty to endeavour diems elves by way of 
amends to be a help and ornament diere^.”

- Francis Bacon


